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IN THE COURT OF THE ASSISTANT SESSIONS JUDGE 

TEZPUR, SONITPUR 

 

 

SESSIONS CASE NO. 148/2016 

GR CASE NO.1043/2011 

U/s 376/ 315/ 506 of IPC 

 

State 

-Vs- 

   Md. Mohar Ali                       ------ Accused 

 

 

Present 

Smti Munmun B.Sarma 

Asst. Sessions Judge 

  Tezpur, Sonitpur 

 

 

Counsel for Prosecution :                           , APP 

Counsel for Defence  :                           , Advocate 

 

 

Evidence  : 09-01-2017, 06-03-2018, 07-05-2018  

Argument : 07-05-2018 

Judgment : 11-05-2018 

 

JUDGMENT 

1) On 22-05-2011 the informant Md. Sattar Ali lodged an FIR stating 

that on 11-05-2011 the accused Mohar Ali enticed his minor daughter and 

took her to his house and raped her and threatened her with dire 

consequences if she told anyone. As a result she had become pregnant then 
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the informant came to know about the incident. It was also mentioned that 

on prior occasions also the accused Mohar Ali had enticed the informant’s 

daughter and raped her. 

 

2) On receiving the FIR it was registered against the accused Mohar Ali 

under Section 493/ 376/ 506 of IPC and after investigation the charge-sheet 

was submitted against him under Section 493/ 376/ 506 of IPC. Learned 

Trial Court took cognizance of the case and on appearance of the accused, 

the case was committed to Hon’ble District and Sessions Judge and 

subsequently it was sent to this Court for trial. 

 

3) On receiving the case and after perusal of case record and CD the 

charge was framed against the accused Mohar Ali under Section 376/ 315/ 

506 of IPC and content was read over and explained to him, to which he 

pleaded not guilty and claimed to be tried. 

 

4) To prove the case against the accused, prosecution examined 3 

witnesses, same being, the MO as PW-1, the informant as PW-2 and the 

victim as PW-3. After the evidences of these 3 witnesses the Court deemed it 

fit to close further PW cross. Statement of the accused was recorded under 

Section 313 of Cr.P.C. The defence declined to produce any witness  & what 

could be understood from his statement under Section 313 of Cr.P.C was 

that of total denial. 

 

Discussions, Decisions & Reasons Thereof – 

5) Considering the limited evidences available all the 3 charged sections 

are discussed herein below together without losing their individuality. The 
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MO was examined as PW-1 and in her report she has mentioned that no 

injury was found in the body or private parts of the victim. The informant as 

PW-2 mentioned that the accused is his son-in-law and he lodged the FIR 

because his daughter and the accused used to spend time together and 

therefore he was suspicious of his activities and thus he lodged the FIR out 

of suspicion and anger. The cross-examination of PW-1 was declined. The 

victim deposed as PW-3 and she also mentioned that as she used to spend 

time with the accused her father was suspicious and lodged the case. She 

further stated that no incident as mentioned in the FIR had actually 

happened. 

 

6) Thus what could be understood from all the evidences recorded is 

that none of the prosecution witnesses could make out any case of rape or 

intimidation against the accused and it was lodged because the accused and 

the victim apparently were spending quite some time together though she 

happened to be his sister-in-law. Hence, under the given circumstances and 

due to lack of evidence against the accused, it is hereby held that 

prosecution failed to prove the accused Mohar Ali guilty u/s 376/ 315/ 506 

IPC beyond all reasonable doubt. He is acquitted and set at liberty. Bail bond 

is cancelled and the bailor discharged. 

 

Judgment is sealed, signed and delivered on this the 11th May’ 2018. 

 

(Munmun B.Sarma) 

Asstt. Sessions Judge 

Tezpur, Sonitpur 


